[ Ty, FoeHodn [ IBTe0 Wy oBNOR
- F"-- T & =z
T ELOTH DL _FTHow miwzim£MUwod
ST VO evedesda 'éa% €222559,000 el s.
L e 3. — o A

B350 s3>0

SAILESH S. K.

Advocate

Shilly Plaza, 2nd Floor, # 22/1

K. Kamaraj Road, Bangalore - 560 042

7o,
The Chief Executive Officer

KSCUBF

No. 132, K. H. Road,
Bangalore - 56C 027

There has been a raging controversy with regard to the applicability of the
Right t6 Information Act 2005 to Cooperative Institutions.

Recently , the Hon’ble High Court of Karnaraka in two separate cases
reported in ILR 2008 Karnataka 3830 (The Bidar District Central Co-operative
Bank Lid., Vs. The Karnataka Informarion Comimnissioner) and ILR 2008
Karnataka 4105 (Darttaprasad Cooperative Housing Sociery Lid., Vs Karnatka
State Chief Information Commissioner) have held that Cooperative Societies/
Banks are not public authorities sc as to bring it within the scope and ambir of

the Right to Information Act.

“Public autkority” means any autherity or bedy or institution of self-

government established or Constituted -
aj bv or under the constitution ;

(o} by any other law made by the Parliament:



¢} . by any other law made by State Legislature;

d) by Nortification issued or order made by the appropriate Government
and includes any-

1) body owned, controlled or substantially financed;

11) non-government organization substantially financed, directly or
indirectly by funds provided by the appropriate Government.

The Hon’ble high Court has held “the supervisory control over the
cooperative societies by the Registrar under the Cooperative Societies Act, can
not be constituted as a control of such batures so that the petitioner/cooperative
Bank can not be brought within the definition of Section 2(h) (d) (i) of the Act.”

In has also held “solely on the basis of supervision and control by the
Registrar of societies; and the definition of ‘public servant’ in the Cooperative
societies and in Karnataka Lokayukta Act, 1584 a society can not be termed as
‘public authority’, So as to include a society within the definition of the term
‘Public authority’, it should fulfill the conditions stipulated in sub-Clause (d) of
Cause (h) of section 2 of the RTT Act.

. Thus the Right to Information Act is not applicable to the Cooperative
institutions including Cooperative Banks.
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